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In the present context, a crucial stage in enhancing the regulations of the current Crim-
inal Code of Ukraine is the examination of international legal acts and the experience
of foreign states, particularly in the process of European integration. Furthermore, this
will empower us to gain valuable insights for domestic criminal law in understanding
specific criminal legal phenomena from the perspective of criminal law regulation in
foreign countries. The criminal legislation of the Republic of Austria is no exception
in this process, represented by precision and structure. Moreover, this scientific inquiry
focuses on restrictive measures, which have recently been regulated by the legislator
in the Criminal Code of Ukraine and are substantively similar to criminal legal meas-
ures under the Austrian Criminal Code.

First of all, it is noteworthy that the Austrian Criminal Code (Strafgesetzbuch) is div-
ided into two parts. The first part, termed the “common part”, delineates fundamental
principles of criminal responsibility, offence classification, punishment and sentencing
guidelines, matters relating to application, statutes of limitation and definitions. The
second part sets out “specific offences”.

Both parts are divided into “divisions”. Individual provisions, including offences,
are set out in sections marked by “§”. Sections are further divided into paragraphs,
subparagraphs and letters. The terms paragraphs and subparagraphs are used in
their abbreviated form unless they appear at the beginning of a sentence. The Latin
short form for the letter is “lit.”.
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Therefore, criminal legal measures are placed in the common part of the Austrian
Criminal Code. Three divisions of common part of the Austrian Criminal Code are
devoted to criminal legal measures: division three, which covers “punishment, for-
feiture and preventive measures”; division four, “sentencing”, and division five “con-
ditional suspension of sentences and conditional release, directives and probation
assistance™.

The Criminal Code of Ukraine is also divided into two parts: the “common part”
and the “special part”. These parts are further divided into “divisions”, with each div-
ision containing articles that may include paragraphs and subparagraphs. The pri-
mary distinction in the systematisation of criminal legal measures between these two
criminal codes lies in the fact that in Ukraine they are divided according to a different
criterion. Therefore, restrictive measures in the Criminal Code of Ukraine are placed
in a separate division 13-1 “Restrictive measures”. However, criminal legal measures
that are substantively correlated with them, such as orders (directives), are placed in
division five, titled “conditional suspension of sentences and conditional release, dir-
ectives and probation assistance” of the Austrian Criminal Code.

If we turn to the substantive aspect of the orders (directives) in the criminal law of
Austria, they are provided for in § 51 of the Austrian Criminal Code. The first paragraph
of § 51 of the Austrian Criminal Code indicates that “orders (directives) may involve
any obligation or prohibition that appears suitable to prevent the person from com-
mitting further offences. Directives that could constitute an unreasonable infringement
of the personal rights or life of the person are not permissible”?. Firstly, it means that
the goal of orders (directives) is to “prevent the person from committing further of-
fences”. Meanwhile, the goal of restrictive measures in the Criminal Code of Ukraine
is primarily to protect the victim, with prevention being secondary.

Secondly, the Austrian Criminal Code does not contain a definitive list of orders
(directives), in contrast to the definitive list of restrictive measures in the Criminal Code
of Ukraine. This is because the goal is to find the best orders for each offender, that
is why it is not a “closed”/final list but rather examples provided. In the second para-
graph of § 51 of the Austrian Criminal Code a list of the most important orders (direc-
tives) is provided, which can be used by the court on offenders. For example:

1) be placed under a directive to live in a specified place, with a specified family, or live
in a specified home; 2) to avoid specified places or contacts; 3) to abstain from con-
suming alcoholic beverages; 4) to be trained or engage in a profession suitable to the
person’s experience, skills, and interests; 5) to report any change in the person’s place
of residence or place of work; and 6) to report regularly to the court or to another place.
The person may also be placed under a directive to repair or restore, to the best of the
person’s abilities, any damage caused by the person’s offence if this is relevant to the
need to enforce the sentence in order to prevent the commission of offences by others?®.

' Strafgesetzbuch (Austrian Criminal Code), https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfra-
ge=Bundesnormen&Gesetzesnummer=10002296&fbclid=IwAR3x_yzilUBjQ3gGFxb55R34H02GkWhPO-
UbZdvoVgzydGEYNX4p-NR7g2xU [accessed: 31.01.2024].

2 Strafgesetzbuch (Austrian Criminal Code), https:/www.ris.bka.gv.at/GeltendeFassung.wxe?Abfra-
ge=Bundesnormen&Gesetzesnummer=10002296&fbclid=IwAR3x_yzilUBjQ3gGFxb55R34H02GkWhPO-
UbZdvoVgzydGEYNX4p-NR7g2xU [accessed: 31.01.2024].

3 Ibid., § 51.
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The court can assign other orders (directives) to the person, which depend on the
characteristics of the offender and the offence, for example, an anti-aggression train-
ing. As for the details that need to be clarified in order to fulfil the orders (directives),
the court will provide them in its decision. As for the types of restrictive measures in
Ukraine, today there are five of them in the Criminal Code of Ukraine: 1) prohibition to
stay in a place of common residence with a person who suffered from domestic vio-
lence; 2) restriction of communication with the child if domestic violence is commit-
ted in relation to the child or in his presence; 3) prohibition to approach a specified
distance to a place where a person who has suffered from domestic violence may
permanently or temporarily reside, temporarily or systematically stay in connection
with work, study, treatment or for other reasons; 4) prohibition of correspondence,
telephone conversations with a person who suffered from domestic violence, other
contacts through means of communication or electronic communications in person
or through third parties; 5) fulfil a program for offenders (Chapter 1 Article 91-1 of the
Criminal Code of Ukraine)*. In this case, it should be noted that restrictive measures in
the criminal law of Ukraine can only be used by the court if a person commits a crime
related to domestic violence. Therefore the types of restrictive measures are formu-
lated accordingly. In terms of content, some of these criminal legal measures are sim-
ilar to each other, but the Austrian criminal law contains a broader and indefinite list.

Moreover, in the third paragraph of § 51 of the Austrian Criminal Code are indicat-
ed: “A person may also be placed under a directive to undergo treatment for addic-
tion, psychotherapy, or medical treatment, if the person consents to that treatment
and if the requirements set out in para. 1 are met. Any directive to undergo medical
treatment involving surgery is, however, not permissible, regardless of any consent by
the offender™. The fifth type of criminal legal restrictive measures in Ukraine, which
involves fulfilling a program for offenders, is similar to the ones mentioned above. In
accordance with clause 10 Chapter 1 Article 1 of the Law of Ukraine Ne 2229-VIII,
a program for the offender is defined as a set of measures formed on the basis of the
results of risk assessment. The program aims to change the violent behaviour of the
offender and to form a new, non-aggressive psychological model of behaviour in pri-
vate relationships. It also promotes a responsible attitude towards one’s actions and
their consequences, including raising children, and aims to eradicate discriminatory
ideas about the social roles and responsibilities of women and men®.

As I've already mentioned, in Ukraine restrictive measures can only be used by
the court if a person commits crime related to domestic violence. This is explained by
the fact that the inclusion of the norm on restrictive measures in the Criminal Code of
Ukraine was caused by the signing and ratification of the Istanbul Convention. How-
ever, the legislation does not stipulate this concept in the provisions on restrictive
measures, impeding the legal implementation thereof. At that point, a formulated con-
clusion of the Joint Chamber of the Criminal Cassation Court of the Supreme Court

4 Kryminalnyi kodeks Ukrainy, https://zakon.rada.gov.ua/laws/show/2341-14#Text [accessed: 31.01.2024].
5 Strafgesetzbuch (Austrian Criminal Code), https:/www.ris.bka.gv.at/GeltendeFassung.wxe?Abfra-
ge=Bundesnormen&Gesetzesnummer=10002296&fbclid=lwAR3x_yzilUBjQ3gGFxb55R34H02GkWhPO-
UbZdvoVgzydGEYNX4p-NR7g2xU [accessed: 31.01.2024].

8 Pro zapobihannia ta protydiiu domashnomu nasylstvu : Zakon Ukrainy 2229-VIIl, https://zakon.rada.
gov.ua/laws/show/2229-19#Text [accessed: 31.01.2024].
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indicates that the concept of “crime related to domestic violence” is broader than the
concept of “domestic violence” as a socially dangerous act in Article 126-1 of the
Criminal Code of Ukraine. Thus, the definition of a crime related to domestic violence
should have two constitutive features: namely, the form (which must be characteristic
of domestic violence, such as physical, sexual, psychological or economical) and the
identified circle of persons’. This decision of the Ukrainian legislator has been criti-
cised by law enforcers and the scientific community. Scholars express the view on the
need to broaden the application of restrictive measures to encompass other criminal
offences, not just those associated with domestic violence. They argue that the po-
tential of criminal legal restrictive measures is underestimated, as they are capable of
fulfilling the objectives of the Criminal Code of Ukraine and attaining the established
goals; likewise, in the case of committing any criminal offence where the victim’s safety
must be ensured?®. At the same time, in Austria the reason for the application thereof
is the commitment of a criminal offence without any limitations. For example, it can be
a criminal offence specified in § 127 of the Austrian Criminal Code “Robbery”.

In Austria, the court assigns orders (directives) to individuals in specific cases: when
a sentence or preventive measures are conditionally suspended, or when a person
is conditionally released from imprisonment or preventive measures, the court must
place the person under orders (directives) or order probation assistance if it is neces-
sary or appropriate to prevent the person from committing further offences. It is im-
portant to note that if the person fails to comply with the orders (directives), the court
returns to sentencing the person. In Ukraine, court can assign restrictive measures
only in three cases: simultaneously with the punishment not related to imprisonment
(all types of punishment are implied except imprisonment for a certain term or for life);
simultaneously with the relief from criminal responsibility; and simultaneously with
the relief from punishment (Chapter 1 Article 91-1 of the Criminal Code of Ukraine)®.

Another requirement, which is provided for in Chapter 2, Article 91-1 of the Criminal
Code of Ukraine, is that restrictive measures are applied to a person who has reached
the age of 18 at the time of committing domestic violence'™. In Austria, there are no
particularities as to the age of the person to whom the orders (directives) apply. Yet, if
a person between the ages of fourteen and eighteen commits a criminal offence and
the court decides to impose orders (directives), the court is governed by the Austrian
Juvenile Courts Act (Jugendgerichtsgesetz)''. However, juvenile orders are based on
the orders (directives) provided for in § 51 of the Austrian Criminal Code.

The increased age of a person (eighteen years) to whom the court can apply re-
strictive measures in Ukraine is due to the fact that in Ukraine, the marriageable age
starts at 18 (Chapter 1, Article 22 of the Family Code of Ukraine). In Ukraine, it is

7 Postanova Obiednanoi palaty Kasatsiinoho kryminalnoho sudu Verkhovnoho Sudu vid 12.02.2020 .,
https://reyestr.court.gov.ua/Review/87602679 [accessed: 31.01.2024].

8 Yu. M. Plish, ,Kryminalno-pravova kharakterystyka okremykh obmezhuvalnykh zakhodiv”, Naukovyi
visnyk Uzhhorodskoho Natsionalnoho Universytetu. Seriia Pravo, 2021, vyp. 63, pp. 252-253.

9 Kryminalnyi kodeks Ukrainy, https://zakon.rada.gov.ua/laws/show/2341-14#Text [accessed: 31.01.2024].
" Jbid., Art. 91-1.

" Jugendgerichtsgesetz 1988, https://www.ris.bka.gv.at/geltendefassung.wxe?abfrage=bundesnor-
men&gesetzesnummer=10002825 [accessed: 31.01.2024].

2 Simeinyi kodeks Ukrainy, https://zakon.rada.gov.ua/laws/show/2947-14#Text [accessed: 31.01.2024].
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necessary to refuse from specifying a lower age limit (eighteen years) for individuals
to whom one or more restrictive measures are applied. This is because, firstly, the
right to marry can be granted sooner in certain cases, such as pregnancy of a minor
woman. Secondly, criminal liability for committing a criminal offence, (for example,
Article 126-1 of the Criminal Code of Ukraine “Domestic violence”) is possible upon
reaching the age of sixteen.

In Chapter 3, Article 91-1 of the Criminal Code of Ukraine, it is stated that restrictive
measures can be applied for a period of one to three months. Additionally, if neces-
sary, they can be extended for a period determined by the court, but not more than
twelve months'™. In accordance with the third paragraph § 50 of the Austrian Crimin-
al Code: «A court determines the period of time for which a person is placed under
a directive or obtains probation assistance, which must not exceed the parole per-
iod, though a directive or probation assistance may be previously cancelled or be-
come void. In cases under paragraph 2 subparagraph 3, a person must be ordered
to receive probation assistance for a minimum of one year after the release; in cases
under paragraph 2 subparagraph 4, for a minimum of three years». This suggests that
the terms of application of the orders (directives) depend on the conditions specified
in first paragraph of § 50 of the Austrian Criminal Code under which the orders (dir-
ectives) were issued'.

Who supervises the execution of orders (directives)? Until recently, in Ukraine, con-
trol over the person’s implementation of restrictive measures was carried out by the
probation office or, in certain cases, the commander of a military unit. However, the
legislator abandoned this provision, and now this issue is not regulated at all®. So,
there is a lack of appropriate legal regulation to control the application of restrictive
measures stipulated by Article 91-1 of the Criminal Code of Ukraine. In Austria, this
authority is given to social workers, for example, probation officers who are employ-
ees of the organisation NEUSTART. Among the tasks and goals that this organisation
sets for itself, among others, are: “We take it as a challenge to be able to achieve the
methodological quality of helping offenders in the context of criminal coercion and
the associated control tasks”.

Therefore, Austrian criminal law also has criminal legal measures that are similar to
restrictive measures in the Criminal Code of Ukraine. The types of these criminal legal
measures are similar in content, but there are several significant differences, namely:
in Austria, the court can assign orders (directives) to the person for committing any
criminal offence. Additionally, there is no defined list of types of orders (directives), no
restrictions on the age of the person to whom the orders are applied, it is clearly de-
fined who controls the person’s execution of orders (directives). Indeed, the criminal

3 Kryminalnyi kodeks Ukrainy, https://zakon.rada.gov.ua/laws/show/2341-14#Text [accessed: 31.01.2024].
4 Strafgesetzbuch (Austrian Criminal Code), https:/www.ris.bka.gv.at/GeltendeFassung.wxe?Abfra-
ge=Bundesnormen&Gesetzesnummer=10002296&fbclid=lwAR3x_yzilUBjQ3gGFxb55R34H02GkWhPO-
UbZdvoVgzydGEYNX4p-NR7g2xU [accessed: 31.01.2024].

5 Pro vnesennia zmin do Kryminalnoho ta Kryminalnoho protsesualnoho kodeksiv Ukrainy shchodo
usunennia superechnostei u karanosti kryminalnykh pravoporushen : Zakon Ukrainy Ne 3233-1X, https:/
zakon.rada.gov.ua/laws/show/3233-20#n10 [accessed: 31.01.2024].

16 |eitbild von NEUSTART, https:/www.neustart.at/wp-content/uploads/2021/10/1_leitbild_neu_dez06.
pdf [accessed: 31.01.2024].
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legal regulation in the Republic of Austria regarding the mentioned aspects deserves
attention. In Ukraine, discussions have been ongoing for a long time regarding the
need to expand the scope of application of restrictive measures as well as their types,
the abandonment of specifying the minimum age of the person to whom restrictive
measures may be applied, and the urgent necessity for legislative regulation regard-
ing the entities overseeing the implementation of restrictive measures. It is pertinent
to mention that some of these aspects are already implemented in the Draft of the
new Criminal Code of Ukraine, currently being worked on by the working group on
the development of criminal law.
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Yuliia Kovalyk
Narodowy Uniwersytet im. lwana Franki we Lwowie

Poroéwnawecza analiza prawna $rodkow ograniczajacych
na podstawie Kodeksu karnego Ukrainy i nakazow na
podstawie Kodeksu karnego Republiki Austrii

Abstrakt

Badanie poswiecone jest analizie i poréwnaniu $rodkéw ograniczajgcych przewidzia-
nych w kodeksie karnym Ukrainy i nakazéw wynikajgcych z kodeksu karnego Repu-
bliki Austrii.

W celu kompleksowego przedstawienia tego tematu artykut zawiera przede
wszystkim krotki opis kodekséw karnych wyzej wymienionych panstw. Ustalono, ze
kodeks karny Ukrainy i kodeks karny Republiki Austrii majg podobng strukture, po-
dzielong na dwie czesci (cze$¢ ogding i czesé szczegdlng), rozdziaty, artykuty, czesci,
paragrafy, a w kodeksie karnym Republiki Austrii w niektérych przypadkach na litery.
W kontekscie analizy prawnoporéwnawczej konkretnych srodkéw karnych, srodkéw
ograniczajgcych i nakazow w tych dwéch krajach, istotne byto okreslenie miejsca ta-
kich srodkéw w przepisach kodekséw karnych.

W zwigzku z tym stwierdzono, ze przepisy dotyczace tych srodkéw prawa kar-
nego sg zawarte w czesciach ogolnych, ale strukturalnie restrykcyjne srodki w ko-
deksie karnym Ukrainy sa umieszczone w oddzielnej sekcji, podczas gdy nakazy sa
umieszczone obok srodkéw probacyjnych. Pod wzgledem tresci Srodki ograniczajgce
i nakazy majg podobne i charakterystyczne cechy. Przede wszystkim stwierdzono,
ze celem srodkow ograniczajgcych jest ochrona ofiary przed sprawcg i zapobiega-
nie popetnianiu nowych czyndéw zabronionych przeciwko takiej osobie, podczas gdy
nakazy majg na celu wytgcznie zapobieganie popetnianiu nowych przestepstw przez
dang osobe, a zatem cel srodkéw ograniczajgcych jest szerszy. Drugg istotng kwe-
stig, ktéra ujawnia istote tych srodkéw, jest to, ze kodeks karny Ukrainy przewiduje
wyczerpujagcg liste ich rodzajow (piec€), podczas gdy kodeks karny Republiki Austrii
podaje jedynie przyktady takich nakazéw, a zatem ustalono, ze lista ta jest przyblizo-
na i otwarta dla sgdu do zastosowania wobec sprawcy nakazéw, ktére sg odpowied-
nie w konkretnym postepowaniu karnym.

Kontynuujac podkreslanie istoty powyzszych srodkdw, ustalono réwniez, ze $rod-
Ki ograniczajace przewidziane w art. 91-1 Kodeksu karnego Ukrainy sg stosowane
wobec osoby tylko w przypadku popetnienia przestepstwa zwigzanego z przemoca
domowa, podczas gdy nakazy moga by¢ stosowane wobec osoby za popetnienie ja-
kiegokolwiek przestepstwa.

Autor analizuje rowniez warunki, w ktérych sgd moze zastosowac¢ wobec danej
osoby $rodki ograniczajgce w prawie karnym na Ukrainie i nakazy w Republice Austrii.
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Tak wiec $rodki ograniczajgce sg stosowane wobec osoby w trzech przypadkach:
jednoczesnie z natozeniem kary pozbawienia wolnosci, jednoczes$nie ze zwolnieniem
osoby z odpowiedzialnosci karnej lub jednoczesnie ze zwolnieniem osoby z kary. Ko-
deks karny Republiki Austrii przewiduje wezszy zakres przypadkéw, w szczegodlinosci,
jesli wykonanie kary lub $rodka zapobiegawczego jest warunkowo zawieszone lub je-
$li osoba jest warunkowo zwolniona z odbywania kary lub srodka zapobiegawczego,
sad jest zobowigzany do natozenia na osobe nakazow lub zawieszenia.

Inng cechg $rodkdw ograniczajgcych przewidzianych w kodeksie karnym Ukra-
iny jest to, ze moga one by¢ stosowane wobec osoby, ktora osiggneta petnoletnosc
(osiemnascie lat), podczas gdy austriackie prawo karne zasadniczo nie przewiduje ta-
kich ograniczen, ale w przypadku stosowania nakazéw wobec osoby, ktéra popetnita
przestepstwo w wieku od czternastu do osiemnastu lat, sgd musi réwniez kierowac
sie ustawg Republiki Austrii o sgdach dla nieletnich. Stwierdzono réowniez, ze usta-
wodawca krajowy ustanowit jasne terminy, w ktérych $rodki ograniczajgce moga byé
stosowane wobec danej osoby, a mianowicie na okres od jednego do trzech miesie-
cy, a w razie potrzeby moga by¢ przedtuzone na okres okreslony przez sad, ale nie
dtuzszy niz 12 miesiecy, podczas gdy okresy stosowania nakazéw przewidzianych
w Kodeksie karnym Republiki Austrii zalezg od warunkéw ich stosowania, a zatem
od warunkéw warunkowego zawieszenia lub zwolnienia z odbywania kary lub $rod-
ka zapobiegawczego.

Ostatnig, ale nie mniej wazng kwestig byto zbadanie podmiotéw kontroli nad wdra-
zaniem analizowanych $rodkéw prawnokarnych. Na terytorium Ukrainy ustawodawca
stosunkowo niedawno usunat z kodeksu karnego Ukrainy przepis, ktory upowazniat
organy kuratorskie lub, w niektérych przypadkach, dowddce jednostki wojskowej do
sprawowania takiej kontroli, a kwestia ta pozostaje nierozwigzana na poziomie le-
gislacyjnym. Jednoczesnie stwierdzono, ze chociaz kodeks karny Republiki Austrii
réwniez nie wymienia podmiotéw kontroli nad wykonywaniem polecen przez osobe,
panstwo nadaje takie uprawnienia odpowiednim organizacjom i kuratorom sgdowym
w ramach zawartych miedzy nimi umow.

Stowa kluczowe:
$rodki prawa karnego, srodki ograniczajgce, nakazy, zapobieganie, przestepstwo
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lOnist KoBanuk
J1bBIiBCbKMIA HaLiOHaNbHWIA YHIBEPCUTET iMeHi IBaHa ®paHka

ITopiBHAJIBHO-ITPABOBUH aHAJII3 0OMEKYBaJIbHUX 3aXO0/IiB
3a KpumiHa/IbHUM KOJIeKCOM YKpaiHu Ta HaKas3iB 3a
KpumiHaabHUM KOZieKcoM PeciryOsriku ABCTPist

Llocnig>KeHHs1 NPUCBAYEHO BMBYEHHIO Ta NMOPIBHSAHHIO 0OMEXXyBallbHMX 3aX0AiB, SKi
nepepbadeHi B KpumiHanbHOMY KoAekci YKkpaiHu, Ta HakasiB 3a KpyMiHanbHUM Ko-
nexkcom Pecny6nikun ABCTpis.

YcTaHoBNEHO, W0 B KpnMiHanbHOMY Kogekci Pecny6ikn ABCTpist HasiBHi 3MICTOBO
CXOXi KpUMiHaNMbHO-MPaBOBi 3ax04uM A0 BITYN3HSAHUX 0OMeEXXyBasbHUX 3ax0fiB, Lo
MMEHYIOTbCA «Hakasun». Lli KpuMiHanbHO-NPaBoOBi 3ax04n MatoTb CXOXi Ta BigMiHHI
pvcu. Hacamnepep BUSIBIEHO, LLIO MeTa 0OMeXXyBaslbHNX 3aX0AiB € LUMPLLOKO | BKJHO-
yae B cebe He nuwle 3anobiraHHs BYMHEHHIO 0COB0I0 HOBUX MPOTUMNPABHUX AisHb,
a i ybeaneyeHHst NoTepninoi ocobm Big BUHHOMO. [pyrum iCTOTHUM MOMEHTOM, KW
NPOSBASIE CYTHICTb LUUX 3aX0[iB, Le € Te, Wwo B KpumiHansHOMY Kogekci YkpaiHu ne-
peanbayeHo BU4epnHMiA Nepenik ix pisHoBuAiB (M'sTb), y KpumiHanbHOMy Kogekci Pec-
ny6nikn ABCTpisi nependavyeHo nuLLe NprKIagm Taknx Hakasis, a BifTak yCTaHOBIEHO,
L0 Lel nepenik € NpubansHnii Ta BigkpuTuii. BusiBneHo, wo obmexxyBasbHi 3axoau,
nepepbadeHi ctarteto 91-1 KpumiHanbHOro Kogekcy YKpaiHu, 3aCTOCOBYHOTBLCS [0
0cobu n1Lle y pasi BYMHEHHS HEIO 3/104MHY, MOB’SI3aHOr0 3 [OMALLUHIM HAaCUNbCTBOM,
y TOI 4ac, SIK Haka3n MOXKyTb ByTN 3aCTOCOBaHi [O 0CO6M 3a BUMHEHHS OyOb-SKOro
KPUMiHaNBHOro NPaBoMNoOPYyLUEHHS.

Llocnip>keHo 1 yMOBW, 0QHOYACHO 3 SKUMW CY[, MOXKe 3aCTOCyBaTu 10 0CO6M Kpu-
MiHanbHO-NPaBoBi 06MEXXYBasbHI 3axoau B YKpaiHi Ta Hakasdun B Pecrnybniui ABCTpis.
Toxk 06MexKyBasibHi 3aX0AM 3aCTOCOBYOTLCSA [,O 0COOM Y TPbOX BUMagKax, OAHOYacHO
3 NPU3HAYEHHSAM NoKapaHHs, sIke He MoB’A3aHO 3 No36aBfIEHHSIM BOJi, OAHOYACHO 3i
3BifIbHEHHSAM 0COOM Bif, KPVMiHaIbHOT BiANOBIganbHOCTI Y nokapaHHs. Y KpumiHanb-
HOMy Kopaekci Pecny6niku ABCTpist BUSIBNEHO GinbLU BY>K4e KOJIO BUMNALOKIB, 30Kpe-
Ma, SKLLO BUKOHAHHS MOKapaHHS Y1 3anobiKHOro 3axody YMOBHO BifCTpPOYeHO abo
SIKLLO 0COBY YMOBHO 3BiflbHEHO Bif BigOyBaHHSA MOKapaHHS Y 3anobipKHOro 3axony.

HacTynHow ocobnmBicTiO 06MeXXyBanbHUX 3axofiB, siki nepenbdayeHri B Kpumi-
HanbHOMY KOAEKCI YKpaiHu, € Te, L0 Taki MOXXyTb OyTn 3aCTOCOBaHi A0 0cobu, sika
pocsrna 18-pivyHoro Biky, aBCTPINCbKE KprMiHasibHE 3aKOHOA4AaBCTBO 3arasioM He ne-
penbayae Takux obMexXeHb. TakoXX BUSIBIIEHO, LLO 0OMeXXyBasbHi 3axXxoan MOXYTb
3aCcTOCOBYBaTUCS A0 0COOM Ha CTPOK Bif OQHOIo A0 TPbOX MicsLiB i 3a NOTpebu Mo-
XXYTb OyTM NPOOOBXXEHI HA BU3HAYEHNIA CyAOM CTPOK, ane He binbLue sk Ha 12 mics-
LiB, y TOW Yac sIK CTPOKW 3aCTOCYyBaHHsI HakasiB, nepefdadeHnx y KpumiHansHoMy
Kogekci Pecnybnikun ABCTpisi, 3anexkaTb Bif, yMOBU iX 3aCTOCYBaHHSI.

OcTaHHiM, ane He MeHL Ba>kNIMBUM, CTaJI0 OOCHIOXKEHHS CYD’EKTIB KOHTPOJIHO
3a BUKOHAHHAM aHanisoBaHnX KpuMiHanbHO-NpaBoBuX 3axonis. B YkpaiHi BigHOCHO
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HewonaBHO 3aKkOHOA4aBeLb BMKIOYMB i3 KpuMiHanbHOro kogekcy YkpaiHu nono-
>KEHHSI, SIKe YMOBHOBa)KyBasio opraHun npobadii abo B NeBHUX BUNMagKax kKoMmaHampa
BiICbKOBOI YaCTUHW 34iICHIOBATN TaKNn KOHTPOJb, AOCI L& NMUTaHHA 3anMWwaeTbCcs
HeBperysibOBaHNM Ha 3aKOHOA4ABYOMY pPiBHI. BogHo4ac BUsABAEHO, WO Xo4 i y Kpumi-
HanbHOMY Kogekci Pecny6niku ABCTpisi TaKOXX HEMAE 3rafku Mpo cy6’eKTiB KOHTPOIO
3a BUKOHaHHSIM 0CO0O010 NMpu3HayYeHnx i HakagsiB, NPOTe Aep)KaBa TakMU Hadinsie
BiANOBiOHI opraHisadii, ogiuepis NnpobaLii B Mexxax yKnageHux Mi>k HUMU 0OroBopiB.

Knio4oBi cnosa
KpUMiHanbHO-NMPaBoBi 3axoau, 0OMeXXyBasbHi 3axXxoau, Hakasu, 3anobiraHHs, Kpu-
MiHanbHE NPaBOMOPYLLEHHS





