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Abstract

In this article, data concerning the therapeutic system of imprisonment in Poland
for the years 1999-2023 is analysed. Changes in the prison population and the number
of convicts within the therapeutic system are presented, taking into account different cat-
egories of convicts, types of penitentiaries, and whether the therapy was conducted within
or outside specialized therapeutic wards. The analysis begins with data from 1999, the
first full year of the new Polish Executive Penal Code, which established the therapeutic
system as a separate method of serving the penalty of deprivation of liberty (alongside
the regular system and programme system). The aim of this publication is to present the
evolution of the therapy of persons deprived of liberty in Poland over the past 25 years,
focusing on quantitative, structural, and organizational aspects. This paper highlights the
most important aspects of the therapeutic system in Poland, which have been documented
in official statistical publications.
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1. Introduction: Scope and methodology

The statistical material presented in this study includes data on the
treatment of persons deprived of liberty from 1999 to 2023.! The rea-
son for choosing 1999 is that it marked the first full year following the
implementation of the Executive Penal Code (EPC).? This code intro-
duced new organizational and legal guidelines specifically aimed at the
treatment of convicted individuals with health issues, particularly mental
health. It introduced a separate therapeutic system for the imprisonment
of persons deprived of liberty, in addition to the regular and programme
systems.

The legislator decided that under this system, prisoners requiring spe-
cialized treatment—particularly psychological, medical, or rehabilitative
care—will serve their sentences. This applies to those with physical disa-
bilities, non-psychotic mental disorders, including those convicted under
Articles 197-203 of the Polish Criminal Code (CC),? intellectual disabil-
ities, or addictions to psychoactive substances (Article 96 § 1 EPC). The
purpose of this publication is to provide a detailed overview of the evo-
lution of the therapeutic prison model in Poland over the past 25 years.
The analysis will focus on the most significant aspects of this system, as
documented in official statistical publications.

2. An analysis of statistical data

The data in Table 1 illustrates the development of the therapeutic sys-
tem in the context of changes within the overall prison population (which
includes both convicts and other individuals who have been punished
either by arrest or through penalty orders) from 1999 to 2023.

! Stuzba Wiezienna, Roczna informacja statystyczna za lata 19992023, https:/
www.sw.gov.pl/strona/statystyka-roczna (accessed: 10.07.2024).

2 Act of 6 June 1997, The Executive Penal Code, Journal of Laws of 2024, item 706.

3 Act of 6 June 1997, The Criminal Code, Journal of Laws of 2024, item 17.
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Table 1. Prisoners serving penalty of deprivation of liberty in the therapeutic system from
1999 to 2023 in relation to the total number of convicts (as of 31 December of each year)

Number of
Year convicts in .the .Percentage Total number of .Percentage
therapeutic increase rate convicts increase rate
system
1999 2,631 100.00% 42,200 100.00%
2000 3,746 142.37% 48,512 114.95%
2001 5,033 191.29% 56,904 134.84%
2002 2,733 103.87% 59,571 141.16%
2003 3,102 117.90% 61,041 144.64%
2004 3,407 129.49% 65,313 154.77%
2005 3,631 138.00% 69,539 164.78%
2006 3,824 145.34% 74,232 175.90%
2007 4,054 154.08% 76,335 180.80%
2008 4,140 157.35% 74,226 175.89%
2009 4,205 159.82% 74,543 176.64%
2010 4,146 157.58% 72,339 171.41%
2011 4,159 158.07% 73,223 173.51%
2012 3,738 142.07% 77,147 182.81%
2013 4,440 168.75% 72,405 171.57%
2014 4,457 169.40% 71,133 168.56%
2015 4,496 170.88% 66,674 157.99%
2016 4,460 169.51% 66,132 156.71%
2017 4,527 172.06% 70,364 166.73%
2018 4,755 180.72% 68,679 162.74%
2019 4,914 186.77% 70,605 167.31%
2020 4,203 159.74% 64,379 152.55%
2021 4,951 188.17% 67,939 160.99%
2022 4,808 182.74% 67,310 159.50%
2023 4,960 188.52% 68,913 163.30%

Source: Stuzba Wigzienna, Roczna informacja statystyczna za lata 19992023, https://www.sw.gov.pl/
strona/statystyka-roczna (accessed: 10.07.2024).
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At the outset, it should be noted that the information presented covers
not only convicts who are currently in therapeutic units but also those
assigned to therapeutic units but residing outside them, as well as con-
victs serving sentences in the therapeutic system outside of specialized
units. These two categories of convicts, along with those residing in ther-
apeutic units, are collectively referred to as “convicts serving sentenc-
es in the therapeutic system.” The analysis of this data leads to several
conclusions.

Firstly, despite the noticeable increase in the number of people serv-
ing sentences in the therapeutic system (from 2,631 in 1999 to 4,960 in
2023), the proportion of convicts in this system within the total convict
population has remained relatively stable (6.23% in 1999 vs 7.19% in
2023). Secondly, the significant increase in the number of people in the
therapeutic system observed until 2001 and from 2013 onwards large-
ly results from the prison authorities’ policy during this period, which
clearly accepted serving sentences outside specialized units. Thirdly,
for a thorough analysis and assessment of the dynamics, structure, and
functioning of the therapeutic system, it is necessary to understand that
it comprises three qualitatively different elements: interventions in thera-
peutic units, outside the units, and situations where a convict assigned to
a unit remains outside these facilities.

Although both the therapeutic system and the prison population have
increased over the last 24 years, the rise in the number of people serving
sentences in the therapeutic system is significantly higher (an increase of
188.52%). It is worth noting that even when the overall prison population
began to decline after 2012, the number of inmates in the therapeutic
system continued to grow.

The above summary also outlines a significant decline in the prison
population that occurred in 2020. Along with the decrease in the overall
number of inmates, the number of people in the therapeutic system also
dropped, which can be linked to the COVID-19 pandemic. In March
2020, the legislator introduced new regulations, including a temporary
release of inmates due to the threat of the epidemic, and expanded the
use of electronic monitoring as an alternative method of serving prison
sentences. Although these changes did not lead to a significant increase
in the number of convicts released from penitentiary units, there was
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still a real decrease in the prison population in Poland, resulting from
a reduction in the number of new admissions to correctional facilities.*

The comparison of the number of convicts assigned to therapeutic
units with those residing in units with specific specializations illustrates
the actual scale of development of this system in its basic form (i.e., in-
stitutionalized units). Since the first full year of the system’s operation,’
a systematic, although not spectacular, increase in the number of con-
victs serving sentences in it can be observed (from 1,704 convicts in 1999
to 3,345 at the end of 2023). The dynamics of this growth slowed down
after 2007. The situation of individual categories of convicts varied dur-
ing the analysed period. For example, there was a significant increase in
the number of alcoholics receiving specialized interventions (an increase
of 374.67% compared to 1999), while a much smaller increase was ob-
served in the units for convicts with non-psychotic mental disorders and
intellectual disabilities (only 135.52%).

In these latter units, there are convicts with sexual preference disor-
ders (convicted of offences under Articles 197-203 of the CC related to
sexual disorders, such as paedophilic disorders), who were not separat-
ed in the penitentiary statistics until after 2008 (an increase of nearly
200%).% In 2023, the number of drug addicts treated in therapeutic units
increased by 314 persons compared to 1999 (a rise of 209.02%). However,
separate therapeutic units for convicts with physical disabilities have not
yet been established. It is worth noting that the population of convicts
in therapeutic units constitutes 4.85% of the total number of convicted
and sentenced (either by arrest or penalty orders) individuals in Polish
correctional facilities.

4 B. Stando-Kawecka, “Populacja wigzienna w Polsce w pierwszym roku pandemii
COVID-19,” Archiwum Kryminologii 43,2021, no. 2, pp. 127-136.

5> The Executive Penal Code (adopted on 6 June 1997), along with the institution
of systems for the execution of the penalty of deprivation of liberty, came into effect on
1 September 1998.

© The Polish prison system began to undertake interventions with this group of pris-
oners in 2005, following the amendment of Articles 96 and 117 of the Executive Penal
Code.



ADAM KWIECINSKI, ALEKSANDRA POLAK-KRUSZYK

40

%¢CS09C / ToL %L9°991 / 081 %00°001 / 0ST %8LTST /6691 %SEYLL / 1L6°T 800¢
%859°0ST/ 9L %PEvr81 /165 a/N %S8 VST / TTL ] %€6'9L1 / S10°C L00T
%ETTEC/ 90L %66°LST / St a/N %lEYST /9L T %€8'891 / LLS'T 900¢
%88'80C / S€9 %¥0IST / SEv a/N %89°€ST / 60L 1 %80°€91 / 6LLT €00T
%09°6LT / 9¥S %89°€ET / S8¢E a/N Y%LL SY1/1T9°1 %9L 6¥1 / TSST ¥00¢
%ET1ST / 09% %€8°0C1 / 81 € a/N %y Tyl / ¥8S°1 %LE OV / TOET €00¢
%9T°0€1 / 96¢ %90°811 / 0¥€ a/N %TLEET / L8Y'] %Sy 0€1 / €TTT 200t
%I1€9CI / ¥8¢ %90°811 / 0v€ /N %b6'6C1 / Sty'l %8TLTL / 691°C 100T
%SE €T /SLE %LY'8C1 / OLE a/N %ST 011 /97T’ %99°S11 /1,61 000T
%00°001 / +0€ %00°001 / 88¢ a/N %00°001 / T11°1 %00°001 / ¥0L'T 6661
(029w o €07
L6 SI[OIIY Iopun
soouBISqNS PRIOIAUOD) SIOPIOSIP 9)BI 9SLAIOUT
S1OIppe [0YOJ[Y ardonoyoAsd 10 doudidgaid [enxos 93e1u00194 / Joqunu Teox

91300I8U 0} POIIIPPY

yim dsoy) urpnjouf

SanIIqesip

[EN30[[IUI JO SISPIOSIP [EIUSW [JIM SIQUOSLIJ

QIN[0SqY :[e10],

(8007 woy) sI1opIOSIP 20UIdJAId [BNXIS Y)IM S)OIAUOD JO UONLZII03)ed djeredas e pue sjun Jo uonezijerodds oy

Surpnjour ‘(1eaA yoes Jo 10quIadd( | € JO SB) €207 O} 6661 WO 019y) Suipisal pue sjrun onaderay) 0} pousisse SI0UO0SL "7 9[qel,




41

Therapy for persons deprived of liberty in Poland

($20T°L0°01 :passedoe) BuzooI-exAIsAye)s/euonts/[d'A0Sms mmm//:SANY ‘Sc07—6661 PIv] vz puzoA3sA10s DODULIOfUI PUZD0Y “BUUIZIIAN BGZN]S 190INOS
"BJEp OU—(J/N :9ION

%8T'8LE / 0SI°1 %¢0°60C / T09 %¥Y8C /9Ty %STEVI / €65°1 %0€961 / SYE'E €20T
%8ETLE/ 6TI°] %ST90C / 165 %C9T / €6€ %9011 / ¥9S°1 %L8'T61 / L8TE (4414
%ES¥8E / 691°1 %S0°€61 /9SS %C91 / €6€ %81 111/ OLS'T %10°€61 / 68T°¢ 10T
%6£°56C / 868 %ClEST / 1Py %091 / 06¢€ %ETLEL/ 9TS°] %E1'891/ S98C 0c0¢
%€EST8E /691 1 %S9°661 / SLS %€E 191/ T6¢ %LT Y1/ TLS] %bSv61 / S1€°C 610¢
%Ly 9€ / 801°1 YLL'LLT /TIS %99°9¢1 / 6S¢ %9S°6€1 / TSS'1 %S1°981 /TLIE 810C
%88°€8E / L91°] %ELI9LT / 60S %EECLIT/9TE %S59'6€1/ €5S°1 %6%'681 / 6TT'C L10T
%L VLE / 6€1°1 %60°691 / L8V %00°861 / L6T %TS'SEL / LOS'T %98'€81 / €€1°E 910¢
%68'LSE / 880°T %99°991 / 08y %00°891 / TST %9T Vel / €671 %€E9°6L1 / 190°C S10T
%LS1€E / 800°1 %1091 /29 %EESST / €€T %€ 1EL / 99%°1 %0€TLL /9€6°C ¥10¢
%88°€€E / ST10°1 %811 /9ty %99°0%1 / 11T %LTVEL / TOV'] %IL'TLL/ €V6°C €10T
%19°€S€ / SLOT %88°€91 / TLY %99'9%1 / 0TC %COVEL / L6V %E9°8LL / ¥10°E cloc
%LS1€E /8001 %0 1ST / SEY %00°801 / €91 %6L°SEL /0151 %6TELL / €56°T 110T
%61°01€/ £V6 %96°€L1 / 108 %99°811 /8L1 %STEYL / €65°1 %CTT'8L1 / LEO'E 010¢
%08°68C / 188 %96°681 / 9vS %€E €01 / SSIT %99°L¥1/ Th9°l %01°081/690°¢ 600C




42 ADAM KWIECINSKI, ALEKSANDRA POLAK-KRUSZYK

Table 3. Convicts assigned to therapeutic units, residing outside these units, by reasons
(as of 31 December 2023)

Year Total Treatment Other cases Waiting for Other
transport reasons
1999 424 62 161 159 42
2000 461 54 204 143 60
2001 366 63 251 0 52
2002 475 59 198 162 56
2003 695 60 229 227 179
2004 852 73 222 303 254
2005 850 57 201 297 295
2006 942 82 207 323 330
2007 1,037 67 186 405 379
2008 1,168 80 223 385 480
2009 1,131 53 181 384 513
2010 1,097 59 177 359 502
2011 1,205 63 165 396 581
2012 689 48 159 270 212
2013 682 30 14 205 433
2014 767 28 17 257 465
2015 701 27 15 264 395
2016 706 37 12 215 442
2017 825 19 16 275 515
2018 855 26 10 297 522
2019 844 17 16 309 502
2020 564 1 8 340 215
2021 779 2 22 615 140
2022 749 0 15 610 124
2023 869 8 13 640 208

Source: Stuzba Wigzienna, Roczna informacja statystyczna za lata 1999-2023, https://www.sw.gov.pl/
strona/statystyka-roczna (accessed: 10.07.2024).
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The implementation of therapeutic interventions in specialized units
can be hindered by certain objective obstacles. There are four main rea-
sons identified in the statistics of the Central Board of the Prison Ser-
vice that led to 706 convicts being outside the therapeutic unit (as of
31 December 2023), even though they had been previously assigned to
it. These reasons include undergoing treatment (eight convicts), involve-
ment in further legal cases (13 convicts), and waiting for transport to
another unit (640 convicts). The broad category of “other reasons” is no-
table, accounting for 208 cases. Additionally, there has been a significant
reduction since 2012 in the number of cases where convicts were outside
the unit due to involvement in other legal matters.

One of the most frequently discussed issues within this system is
serving a sentence in the therapeutic system outside of the specialized unit.
This option was widely used for convicts with addictions (alcoholics and
drug addicts) in the early years following the implementation of the new
Executive Penal Code, up until 2001. After this practice was abandoned
(2001), it has recently experienced a renewed interest. This is a consequence
of the introduction of new therapeutic strategies in 2012 (so-called short
interventions and short-term therapy for addicts). It is worth noting that
there was a noticeable decline in the number of convicts involved in this
form of the therapeutic system from 2013 to 2016, with 815 convicts in
2013; 754 in 2014; 734 in 2015; and 621 in 2016. However, since 2017
there has been an increase in the popularity of this alternative approach
to implementing the therapeutic system, with 688 convicts in 2017; 728 in
2018; 755 in 2019; 774 in 2020; 883 in 2021; 772 in 2022; and 745 in 2023.

Serving a prison sentence in the therapeutic system outside a special-
ized therapeutic unit has long faced with criticism from penitentiary law
specialists. It is also noted that actions carried out within the therapeutic
system outside the unit can be conducted within the framework of a pro-
gramme system. Therefore, the possibility of conducting therapy outside
the specialized unit should be subject to thorough analysis.”

7 A. Kwiecinski, “Skazani z niepsychotycznymi zaburzeniami psychicznymi,” [in:]
Postepowanie z wybranymi grupami skazanych w polskim systemie penitencjarnym. As-
pekty prawne, ed. A. Kwiecinski, Warszawa 2013, p. 169.
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Table 4. Prisoners assigned to the therapeutic system, outside the therapeutic unit from
1999 to 2023 (as of 31 December of each year)

Prisoners with mental disor- 2 =24 >

ders or intellectual disabilities | 3 ; § § E 2z ?3 E

Year | Total Prisoners with sexual g g % % 8 }; ig

preference disorders | & & E 2| < °F 7

1999 503 1 N/D 16 453 33
2000 | 1,314 5 N/D 149 1139 21
2001 | 2,349 5 N/D 401 1931 12
2002 35 0 N/D 7 24 4

2003 15 0 N/D 0 15 N/D

2004 3 0 N/D 3 0 N/D
2005 2 0 N/D 0 1 1
2006 5 0 N/D 0 2 3
2007 2 0 N/D 1 0 1
2008 1 0 N/D 0 1 0
2009 5 0 N/D 5 0 0
2010 12 0 N/D 10 2 0
2011 1 0 N/D 0 1 0
2012 4 0 N/D 1 2 1
2013 815 0 N/D 144 671 0
2014 754 2 N/D 186 564 2
2015 734 0 N/D 215 519 0
2016 621 0 N/D 188 433 0
2017 688 0 N/D 220 467 1
2018 728 0 N/D 254 473 1
2019 755 0 N/D 277 477 1
2020 774 4 N/D 305 464 1
2021 883 9 N/D 333 532 9
2022 772 5 N/D 332 433 2
2023 745 3 N/D 351 389 2

Note: N/D—no data.
Source: Stuzba Wigzienna, Roczna informacja statystyczna za lata 1999-2023, https://www.sw.gov.pl/
strona/statystyka-roczna (accessed: 10.07.2024).
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Table 5. Prisoners serving a penalty of deprivation of liberty in the therapeutic system
as of 31 December 2023, by classification groups from different types of units (“M”
for young offenders, “P” for those sentenced for the first time, “R” for penitentiary
recidivists, “W” for those who are serving military arrest)

Classification groups M P R W
Closed 34 1,461 2,246 N/D

;szii(t)sf Semi-open 7 532 713 N/D
Open 0 3 4 N/D
Total (o.gzl%) (319’33?4)) (sé’g?/o) N/D

Note: N/D—no data.
Source: Stuzba Wigzienna, Roczna informacja statystyczna za lata 1999-2023, https://www.sw.gov.pl/
strona/statystyka-roczna (accessed: 10.07.2024).

In the further part of the study, an attempt was made to determine the
composition of the convict population in the therapeutic system. It was
found that this system is predominantly composed of penitentiary recid-
ivists (59.36% of all convicts in this system). Next are those sentenced
for the first time (39.99%), followed by young offenders® (0.82%). No
individuals serving military arrest were recorded. What is more, statisti-
cal data do not confirm the overrepresentation of penitentiary recidivists
within the population serving sentences in this system (they make up
55.90% of the total prison population).

8 According to the Polish Executive Penal Code, a “young offender” is a young
convict (held in a special type of prison for adults), usually aged from 17 to 21 years
old. However, in cases involving the most serious crimes, this age can be as young as
14 or 15. Under Polish law, individuals are generally considered criminally responsible
after they turn 17. Nevertheless, they can be held responsible as early as 14 or 15 for
committing the most serious crimes, as stipulated in Article 10 § 2 and 2a of the Polish
Criminal Code.
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Table 6. Prisoners serving a penalty of deprivation of liberty in the therapeutic system as
of 31 December 2023, by type of penitentiary unit

Type of the penitentiary unit*
Closed Semi-open Open
Number of prisoners 3,741 1,243 7
Participation rate 75.42% 25.06% 0.14%

* The most important differences between these three types of penitentiary units are the level of se-
curity, the number of visits allowed, the degree of inmate isolation, and the rights and duties related
to their ability to move both inside and outside the unit (Article 70 § 2 of the Executive Penal Code).

Source: Stuzba Wigzienna, Roczna informacja statystyczna za lata 1999-2023, https://www.sw.gov.pl/
strona/statystyka-roczna (accessed: 10.07.2024).

The distribution of convicts serving prison sentences across differ-
ent types of penitentiary units does not fully represent the principles of
individualization or gradual progression (also known as slow progres-
sion)’ in the Polish penitentiary system. The fact that nearly 76% of in-
mates in the therapeutic system stay in closed units, while the remaining
are placed in semi-open units, is largely dictated by the organization of
therapeutic units. Those dedicated for convicts with non-psychotic men-
tal disorders and intellectual disabilities operate as closed-type facilities,
whereas those for addicts can be either closed or semi-open. There are no
therapeutic units available in open-type facilities.

3. Final summary and conclusions

The analysis of the statistical data leads to several conclusions.
Firstly, while there has been steady growth since 1999 in the number
of convicts sent to serve their sentences in the therapeutic system, this
increase—though greater than the overall prison population growth—can
hardly be considered satisfactory. Previous studies have shown that the
needs in this area are much greater than the number of people actually

9 The principle of “gradual progression,” also known as the principle of “slow pro-
gression,” is based on the idea that convicts who meet rehabilitation expectations can be
transferred to a facility with more freedom (e.g., from a closed-type facility to a semi-
open-type facility or from a semi-open-type facility to an open-type facility).
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receiving therapy in Polish prisons. Conservative estimates indicate that
several times more convicts should be receiving specialized assistance
than the Polish penitentiary system is currently able to provide. The num-
ber of convicts needing specialized assistance far exceeds the capacity
of the Polish prison system. Additionally, there is a pressing need for
extensive epidemiological studies to determine the prevalence of specific
disorders and addictions among convicts, along with a realistic estimate
of prison needs in this regard. The last such studies, which focused only
on drug addicts, were conducted in the 1990s. The findings should serve
as the foundation for reform and potential expansion of the therapeutic
system. Secondly, there is a serious unresolved issue in prison therapy:
the treatment of mental health dysfunctions outside specialized treatment
units. This problem primarily affects convicts addicted to alcohol and
drugs.These convicts receive therapy outside the specialized wards using
abbreviated and simplified awareness-raising and motivational models
that do not constitute actual therapy but rather serve as a prelude to it.
Attention has long been drawn to the merely statistical effect of such pro-
jects, which are carried out in an abbreviated manner by non-specialist
staff.

Thirdly, there is a noticeable overrepresentation of convicts from the
therapeutic system who are serving their sentences in closed-type prisons.
Until recently, this percentage was even higher. For several years, Polish
legislator have consistently enforced a policy that requires mentally dis-
turbed individuals to be held under maximum security and control. This
approach deliberately violates a fundamental principle of the executive
penal law, which is the principle of gradual progression and individuali-
zation of punishment execution. For convicts with non-psychotic mental
disorders, this policy created a legal obligation for their incarceration in
closed-type units.

Fourth, there should be a call for wide accessibility to more data illus-
trating the therapeutic system. This data should include the number and
professional structure of the staff in specialized wards, the types of crimes
for which convicts in this system are serving sentences, the average time
spent in the system (since prisoners stay in this system for only a certain
period), and the number of extraordinary events involving individuals in
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this system, as well as the issue of compulsory therapy. Only then will
we obtain a comprehensive understanding of this crucial element, which
is essential for achieving the goals of imprisonment.
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