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beTWeen aRGumenTaTIon and PeRsuasIon 
In THe PluRalIsT and democRaTIc socIeTy: 
abouT vIRTues and abIlITIes of cRITIcal 
THInkInG  1

The aim of the article is to expose transgressions that challenge edu
cation contained in the abilities concerning the way of thinking, both 
individual and applied in public discourse. The place of this way of 
thinking, which transgresses and at the same time increases the com
petence of an individual participating in social decisionmaking, is 
amoralsituationaljudgement.Howdoesmoraljudgementactualize
amomentoftransgressionasameansofreflectionwhichcanbede
scribed as critical thinking of the individual and which is also a form 
of public debate? The critical thinking transgression is contingent on 
the pluralism of goods and interests in society, that is, the situation of 
moralrelativismandconflictofvalues,whichunderpintheconcept
of democracy. In a democratic society, this ability to think critically, 
which also requires intellectual and moral virtues, is a transgressive 

 1 Originallypublished:GrażynaLubowicka,“Międzyargumentacjąiprzekonaniemwplu-
ralistycznymspołeczeństwiedemokratycznym:ocnotachiumiejętnościachmyślenia
krytycznego”, [in:] Transgresje w edukacji,Vol.2,ed.I.Paszenda,R.Włodarczyk,Impuls,
Kraków2014,p.81–96.
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attitude that goes beyond adapting to the historical situation. This at
titude of transgression makes it possible to increase the potential for 
pursuing one’s own interests in line with one’s own vision of a good life 
and is a prerequisite for the quality of social life, for what constitutes 
its foundation, i.e. for public debate. While presenting the transgres
sions contained in the situational moral judgement, I defend the need 
to seek in it points of support that transcend only political sources and 
intellectual and moral virtues.

What skills are the basis for a situational moral judgement or, more 
broadly, critical thinking? The very concept of a situational moral jud
gement and the virtues and conditions necessary for its formation is 
based on the philosophy of Paul Ricoeur, who introduces judgement 
asawayof thinkingorreflectionwhichcombinesargumentsrefer
ring to the universal moral norm and beliefs referring to contextual 
and historical conditions. I develop the problem of critical thinking as 
an indispensable ability for each individual and for the decisionma
king process in the political community (which leads to the resolution 
ofvalueconflicts indemocraticpluralism)onthebasisofRicoeur’s
thought. In the background, however, there is the philosophy of two 
supportersofbasingsocial theoryon transcendentprinciples,first
ofall JürgenHabermasand JohnRawls. Inhisethicsofdebate,Ha
bermas introducesKantian formalism,wherepublicdebateandde
cisionmaking are contingent on the assumed moral norm that is the 
ruleofpracticaldiscourse.Rawls,too,referringtoImmanuelKant’s
formalism, introduces a universal principle of justice in a concept of 
an equitable distribution of goods.

InthedebatewithHabermasandRawls,whoretainthepossibility
of basing ethics on transcendent principles, Ricoeur’s concept of a si
tuationalmoraljudgementalsoreferstoauniversalnorm.However,
Ricoeur seeks to reconcile two opposing positions: on the one hand, 
the universal claims contained in the moral norm, which is expressed 
in the logic of argumentation, and on the other hand, beliefs which, 
under the name of a convention based on tradition, are rejected by 
theformalisminherentinthethoughtsofbothHabermasandRawls,
and himself proposes a dialectic of argumentation and beliefs. Re
ferring to Ricoeur’s concepts, I defend a statement that political and 
moral philosophy, within which the problem of moral judgement can 
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be formulated, must be founded on transcendent universally binding 
requirements and, at the same time, that their reference to individual 
beliefs or contextual positions in culture and society cannot be aban
doned. Ricoeur preserves the universalist and contextualist thesis in 
moral situational judgement, which is a place of practical mediation 
andatthesametimeanareaofconflict.

Howis itpossibletoreconcile insituationalmoral judgementthe
uni versalistic claims to the rules of morality and the recognition of spe
cificvaluesthatarepartofthehistoricalcommunalcontextsoftheim
plementation of these rules?

PluRalIsT democRacy and value conflIcTs

InHabermas’s and Ricoeur’s views, themodel of democracy is the
basis of a social theory, in which the rules of universal morality and 
the arbitration of situational moral judgement should be included. De
mocracy is a political system and a form of governance that coexists 
with the situation of pluralism in society, strengthening and deepen
ing it. Pluralism is closely connected with the theory of democracy, 
and even, as its theoretician Werner Becker points out:

Worldview pluralism is desirable because democratic legitimacy is not about 

a theoretical discussion between philosophical or religious approaches 

concerningtheestablishmentofthe“truth”,butonlyabouttheirfunction

as an ideological and political means to achieve the majority consent to the 

state guarantee of individual freedoms through their widespread dissemi

nation.Asfaraspublicinfluenceisconcerned,itwouldnotbedesirableto

have a discussion between these divergent and contradictory philosophical 

and ethical assumptions, where attempts were made to discover which as

sumptionsare“true”andwhichare“false”  2.

Democracy in its procedural model is a pure form of pluralism be
cause of its neutrality towards a multitude of goods and interests, le
adingtotheformationofcompromisesamongthem.Atthesametime,

 2 W. Becker, Die Freiheit, die wir meinen,München1982,p.155.
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however, democracy is a form of political power in which there are no 
unifyingnormativecriteria,andthusitslegitimacyisjustifiedbythe
force of overriding, majority interests. The problem of a democratic 
process based on the majority principle, where it takes the form of 
compromise between particular and diverse interests, lies in its ine
vitableviolence.Wecannot,however,asHabermasstresses,remain
merely assuming that

conceive politics primarily as an arena of power processes. Such inve

stigations analyze the political sphere in terms of strategic interactions 

governed by interests or in terms of systemic functioning3.

It is precisely because of this violence, which is characteristic of 
the democratic process that the theorists of the sociology of demo
cracy,fromamongwhomImainlytakeintoaccountHabermas’spo
sition, see the need to refer these compromises to nonpolitical and 
transcendent moral norms with universal claims. Democracy, as its 
early theoretician John Dewey stresses, cannot be

merely a majority rule [...]. The means by which a majority comes to be 

amajorityisthemostimportantthing:antecedentdebates,modification

of views to meet the opinions of minorities [...]. The essential need is the 

improvement of the methods and conditions of debate, discussion, and 

persuasion  4.

AccordingtoHabermas,themodelofdemocracyshouldbefilledwith
normative content.

Especiallyindemocracy,conflictsareopen,but,asHabermasas
sumes, they can be solved according to the rules of consent adopted 
by all protagonists. What is needed, therefore, are binding rules that 
Habermasidentifieswithproceduralreason,andthenthenormsad
opted by all participants in the democratic process exclude making 
decisions and deciding on the multitude of goods and values on com
pletelyarbitraryprinciples.Conflictsremain insocialpracticeeven

 3 J.Habermas,Between Facts and Norms. Contributions to a Discourse Theory of Law and 
Democracy,Cambridge1996,p.287.

 4 J. Dewey, The Public and Its Problems,UniversityPark2012,p.154–155.
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if political and moral philosophy is based on moral assumptions with 
universalisticclaims,buttheseshouldnot,asHabermasbelieves,lead
to relativism or moral situationalism.

The situation of pluralism in a society, institutionalized and de
epenedbydemocracy,generatessocialconflict inpoliticalpractice
andconflict inthemoraldecisionsof individuals.Ademocracythat
places emphasis on political discussion takes into account pluralism of 
opinion as to what public good is and what the objectives of good go
vernanceare.Therefore,inconflictsituations,democraticprocedures
may be applied, in which a decision is reached by practical wisdom, 
or situational moral judgement. In the concept of situational moral 
judgement,Ricoeur,referringtothethoughtsofHabermasandRawls,
takesintoaccounttherivalryofthethreeconflictcentres:

 1.  the goals of one’s own life, seen from a teleological point of view 
as a pursuit of a vision of one’s own good life;

 2.  conflict resulting from a multitude of obligations generated
by theuniversal standard itself in its application to a specific
situation;

 3.  conflict, especially emphasisedbyRicoeur’s philosophy, resul
ting from the need to refer to the recognition of the other as an 
irreplaceable and individual neighbour, and therefore requiring 
exceptional treatment and respect.

Therefore, situational moral judgement must prioritise respect for 
persons,whenthereisaconflictbetweenthenormandtherequire
ments of otherness, so that the decision may satisfy exceptions and 
at the same time deviate from the norm in the least possible manner. 
Thethreeconflictcentres:betweentheobjectivesofone’sowngood
life, the requirements of otherness, the universal norm in applying the 
sameruletoaspecificsituation–callforthearbitrationofsituational
moral judgement, which offers insight into the multitude of obliga
tions and goods. The skill of applying the arbitration of moral judge
ment requires transgression, which stresses the virtue of impartiality 
and other intellectual and moral virtues that make up critical thinking.

Democracy is an area of debate and discussion because the pro
cedure of democracy institutionalises discourses and negotiations by 
means of various forms of communication and deliberation. Democratic 
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theory is part of the process of communication because of the goal of 
striving for compromise between interests, but also because this com
promise is the result of the use of the art of argumentation, in which 
the rules of reaching agreement shapeopinions. Therefore,Haber
mas combines the theory of democracy and the theory of communi
cative action, proposing a discursive concept of democracy, in which 
decisions are made as a result of procedures embodying the rules of 
ethicsofdiscussion.TheserulesareidentifiedbyHabermaswiththe
procedural reasonrealizedbypublicdebateas thespecificskillsof
understandingandrealizing “horizon for speechsituationsand the
source of interpretations, while it in turn reproduces itself only thro
ugh ongoing communicative actions”5. In democratic debating proce
dures, moral judgement is the equivalent of prudent deliberation, in 
which the norms adopted by all, in spite of the multitude of goods and 
values, exclude the possibility of making decisions and judgements on 
completely arbitrary terms. The rules of the game for elections and 
competition between partners who reach an agreement are intersu
bjectiveandtranscendent.However,howdowesolveconflictduring
theconditionsofimplementinguniversalnorms?Howtomovefrom
atranscendenttoacontextualplane?ForRicoeur,themethodofthis
transition is moral judgement, an expression of the ability to think 
critically, which facilitates evaluation and judgement in historical and 
cultural conditions.

The potential of basing debate in democracy on universal moral 
normsisaddressedbyHabermasandRawls.Ricoeur,inturn,referring
to the two philosophers, seeks a way for developing moral judgement, 
where the universalism of the norm does not oppose contextualism 
butfindsitsapplicationthere.HabermasandRawlsassumethetrans
cendence of moral norms and differentiate them from practical poli
tical reality. Ricoeur seeks to preserve both the universalist and the 
contextualist thesis in moral situational judgement, opposing pure 
moralityandformalismthatischaracteristicoftheneo-Kantiantra
dition, and seeking a solution to the problem of the actual application 
oftheuniversalnorminitsconflictwiththerecognitionofotherness
and the objectives of one’s own good life or community goods.

 5 J.Habermas,Between Facts and Norms, op. cit., p. 22.
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To undeRsTand THe unIveRsal aPPlIcabIlITy 
of tHE norM

Howcanwereconcilecriticalthinkingwiththereferencetotheuni
versalmoralnorm,asemphasizedbyHabermasandRawlsand,onthe
other hand, how can we apply its universalist claims to contextual lim
itations?TheethicsofHabermas’sdiscourseexpressesthedecisions
taken in relation to the universality requirement, in which procedural 
reason is the transcendent basis for the actual practice of reaching an 
agreement.Atthesametime,theveryproceduresforreachingconsent
or making decisions in democratic conditions embody universal moral 
awareness. On the one hand, communicative reason is therefore em
bodied in social reality, where it is expressed through the medium of 
language and within it in the argumentation procedures, and then the 
debateisbasedontranscendentclaimstovalidity.Habermasstresses:

We use the term argumentation for that type of speech in which partici

pants thematize contested validity claims and attempt to vindicate or cri

ticizethemthrougharguments.Anargument contains reasons or grounds 

that are connected in a systematic way with the validity claim of a proble

matic expression  6.

The historical and contextual conditions for the implementation 
of debate are grounded in reason and the principles of universaliza
tion are pragmatic assumptions of its argumentation. On the other 
hand, the requirement of the norm is inscribed in the logic of prac
tical discussion, which is the place where real decisions are made 
from amongst the multitude of goods and objectives. The medium of 
language incarnates and makes possible communication reason as 
a linguistic communication telos.Inthismediumoflanguage,Kantian
practical reason is replaced by communicative reason, which cannot, 
however, be attributed to a single subject. The universal norm func
tions as a rule of universalization, which is accepted by all partici
pants of the discussion and enables mutual understanding through 
argumentation. The requirement of universalization resembles the 

 6 J.Habermas,The Theory of Communicative Action,Vol.1,Boston1984,p.18.

beTWeen aRGumenTaTIon and PeRsuasIon... 



148

Kantianprincipleoftestingactualpractice;forHabermasitisastrategy
of purifying principles, which allows the moral norm to retain a certain 
power over the practical reality. Rawls places the universal standard as 
theruleinthedistributionanddivisionsystem.However,ifRawlsac
ceptsthehypothesisoftheoriginalsituation,Habermasbringsoutthe
historical conditions for the realisation of the practical discussion, es
tablished in reason, the principles of the rule, which become pragmatic 
assumptions of argumentation. This situation explains how intersubjec
tive recognition goes beyond the standards adopted by a community 
governed by a social convention. Transcendent reason governs the di
scussion, transforming it into an open and consensusoriented process 
ofinterpretation.Thus,theconflictofeverydaylifeitselfgivesriseto
normative expectations within the logic of practical discussion.

Therefore, “Inwhat sense could something like communicative
reason be embodied in social facts?”7.Naturally, as emphasizesHa
bermas, communicative rationality “it is not a subjective capacity
that would tell actors what they ought to do”  8, however, it must be 
acceptedandrecognisedbyallconcerned.TheKantianprincipleof
argumentation is tacitly established and present in the assumptions 
of argumentation, constituting its telos, through which it seeks the 
consensus of all, thanks to the autonomy of the judgement of each of 
itsparticipants.Expectationsofconsensusarethereforeacceptedby
all interested parties in the practical discussion.

Communicativereasonthusmakesanorientationtovalidityclaimspossi

ble, but it does not itself supply any substantive orientation for managing 

practical tasks  it is neither informative nor immediately practical  9.

The acceptance by every participant of its principles is an individual 
moraleffort.Eachparticipantassumesinhisautonomousjudgement
that a communication activity is an activity aimed at understanding. 
Transcendent reason is expressed as the rationally motivated consent 
of the entire community of interpreters. The rule of action therefo
re provides only a counterfactual basis for the practice of reaching 

 7 J.Habermas,Between Facts and Norms,op.cit.,p.9–10.
 8 Ibidem, p. 4.
 9 Ibidem,p.5.
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agreement,which,however,cantranscenditself.Habermasmarksthis
moment of transgression that is characteristic of the incarnation in the 
debate and argumentation of the universal norm:

Asweengageincommunicativeaction,thelifeworldembracesusasanun-

mediated certainty, out of whose immediate proximity we live and speak. 

This allpenetrating, yet latent and unnoticed presence of the background of 

communicativeactioncanbedescribedasamoreintenseyetdeficientform

of knowledge and ability  10.

However,communicationpracticealonecannotmeetitsidealistic
assumptions; communication assumptions are to be met only roughly, 
but in fact all participants have to accept them every time. Therefore, 
reason itself and the norm itself do not directly motivate and do not 
directwillasmuchasKantianpracticalreasonbutarecharacterized
onlybythe“weakforceofrationalmotivation”  11.Everyoneindividually
focuses his actions on claims of validity in his use of language, so that 
hisreflectiontakestheformofjudgement.Inasituationofpluralism,
the participants of public life act in order to achieve success or further 
their own interests and assess the components of the situation only in 
the light of their own preferences, however

actors oriented toward reaching understanding rely on a jointly negotia

ted understanding of the situation and interpret the relevant facts in the 

light of intersubjectively recognized validity claims  12.

The effect of this communicatively achieved consensus, which results 
from the intersubjective recognition of universal claims, is to take 
a stand, adopt both “yes” and “no” in judgement. Theprocedure is
equivalenttothemethodofreflexiveequilibrium,whichisalsoappro
priateformoraljudgement.Habermaswrote:

10 Ibidem, p. 22.
11 Ibidem,p.5.
12 Ibidem,p.27.Habermasstressesthat,inasituationofpluralism,“conceivepoliticspri-

marily as an arena of power processes. Such investigations analyze the political sphere 
in terms of strategic interactions governed by interests or in terms of systemic func
tioning”(Ibidem,p.287).
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Ajudgmentcanbeobjectiveifitisundertakenonthebasisofatranssu-

bjective validity claim that has the same meaning for observers and non

participants as it has for the acting subject himself13.

Habermasexpresseshis“suspicionsagainstanykindofconfoun
ding of reason and reality”  14. Reason is general and public as well as 
transcendent with respect to individual consciousness, a transcen
dent condition of the practice of argumentation. Taking a procedural 
form, it regulates the understanding of the practice of argumenta
tion, but at the same time transcends the boundaries of social space 
and historical time. Ricoeur in the theory of situational moral judge
ment also assumes that a moral norm is a necessary reference but 
shouldbemediatedbypracticalaction.TheFrenchphilosopherdoes
not agree with the assumption of pure and formal procedures; moral 
judgement comes from the dialectic of universalism and contextu
alism, and thus conviction, i.e. convention or tradition, plays a funda
mentalroleinit.IfHabermasadoptsthestrategyofargumentation
as universalisation by purifying maxims, he turns against beliefs and 
everythingthatcanbeplacedunderthebannerofconvention.Ac
cording toHabermas, the strategyof argumentation should avoid
contextual mediation, and its discipline and the very requirement 
of argumentation require a departure from tradition in so far as it 
is an understanding of the past subject to the principle of authority 
thatcannotbesufficientlyjustifiedbyitscompellingandyetbinding
character,while“inanethicsofargumentation,conventioncomesto
occupytheplaceheldbyinclinationinKant”15,observesRicoeur.For
Habermas,anelementofhisdebatewithGadamer,authorityisanti

argumentative, and so tradition and convention should be outside 
the scope of a debate.

Ricoeur proposes

a reformulation of the ethics of argumentation that will allow it to integra

te the objections of contextualism, while allowing the latter, at the 

13 J.Habermas,The Theory of Communicative Action, op. cit., p. 9.
14 J.Habermas,Between Facts and Norms, op. cit., p. 9.
15 P. Ricoeur, Oneself as Another,ChicagoandLondon1994,p.287.
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same time, to take seriously the requirement of universalization in order 

to focus on the conditions for placing this requirement in context  16

and replaces the contradiction between argumentation and conven
tion“dialecticbetweenargumentation and conviction, which has no 
theoretical outcome but only the practical outcome of the arbitration 
of moral judgment in situation”17.

Argumentationincludestherequirementofuniversality,andsoit
seeks to extract the best argument that can be presented to the pro
tagonists of the discussion, but, as Ricoeur reminds us, a discussion 
is held about something, goods and values are chosen, including one’s 
own aspirations for a good life and the recognition of the other. One 
cannotthereforecompletelydisregardthespecificgoodsandvalues
that are the content of beliefs. These beliefs contain the historical and 
communal character of meanings and evaluations, so argumentation 
and discussion about something, about goods and values cannot, ac
cording to Ricoeur, be opposed to tradition and convention. Beliefs, 
therefore, cannot be completely reduced, since they express positions 
that give rise to meanings, interpretations, values relating to various 
goods, right up to the concept of a good life. In this situation:

argumentation is not simply posited as the antagonist of tradition and 

convention, but as the critical agency operating at the heart of convictions, 

argumentation assuming the task not of eliminating but of carrying them 

to the levelof “consideredconvictions,” inwhatRawlscallsareflective 

equilibrium  18.

Therefore, we discuss goods, meanings, values that cannot be re
moved,butmustbejudgedandevaluatedcritically.Thisisreflectedin
the balance between the ethics of argumentation and judgement. The 
reflexivebalanceofjudgementbetweentherequirementofuniversa
lity and the recognition of contextual limitations to which it is subject 
istherateofsituationaljudgementintheareaofconflict.

16 Ibidem.
17 Ibidem.
18 Ibidem, p. 288.
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vIRTues and skIlls In moRal JudGemenT

Thepurposeofsituationalmoraljudgementistoachieveareflexive
balanceand thus, to invokeAristotelian fronesis, the golden means 
between thedifferent centresof conflict andmore specifically, be
tween the universal norm, respect for otherness and one’s own vision 
ofagoodlife.ItwasAristotlewho,inhisconceptoffronesis, focused 
ethics studies on intellectual virtues, the application of which leads 
totheachievementofthisgoldenmeansinreflection.Thetheories
ofmoral judgement refer toAristotle’spracticalwisdom,which, as
Ricoeur stresses, consists in

the skill of bringing out an adequate rule, ortos logos,inthedifficultcir

cumstances of action. The use of the virtue is inseparable from the perso

nalqualityoftheprudentman–fronimos–thesensibleman  19.

InAristotleweseethatinmoraljudgement,justiceinrelationto
a universal norm reveals itself as impartiality, but it is also a transition 
from a general norm to a norm that is a maxim in given circumstances. 
Moraljudgementistheabilitytoreflectwhendecisionsaremadeto
reachagreementinasituationofconflictofdifferentgoods,byacom
munity and individuals. Particularly important is the ability to under
stand it against the background of the universal requirement, but to 
refer it to beliefs and thus to one’s own concept of a good life, and 
to tradition and historical awareness. Beliefs express positions from 
which arise meanings, interpretations and evaluations, starting from 
one’s own concept of goodness to the collective concept of what good 
life should be. The task of moral judgement as a critical instance acting 
in the depths of beliefs is to elevate them to the rank of prudent jud
gements.However,inorderformoraljudgementnottodeclineinto
situationalism or relativism, it requires special skills, intellectual and 
moral virtues, which determine its orientation towards the universal 
norm.Thesecompetences,amongwhichRicoeurdistinguishes–fol
lowingHabermasandRawls–thevirtueofimpartiality,makeupthe
ability to think critically, which can be described in more detail as the 

19 P. Ricoeur, Le juste 2,Paris2001,p.65.
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thinking and skills of a judge and a historian. They enable a transgres
sive attitude towards social reality.

Impartiality itself is an intellectual and moral virtue. Its meaning is 
addressed by T. Nagel in his book Equality and Partiality. Impartiality 
is thebasis for reflection, inwhich the intentionsof amoralnorm
(truth) or justice are inscribed, inducing us to make a correct judge
ment and decision. Thus, thanks to the rules of argumentation, moral 
judgements acquire a characteristic of impartiality. The most impor
tant consequence of Nagel’s virtue of impartiality, as seen by Ricoeur, 
HabermasandRawls,isthatitencourageseveryonetotaketheposi
tion of the other, a third party, in relation to the positions occupied in 
public space by social activity protagonists. The virtue of impartiality 
thus makes it possible to take the position of an impartial witness who, 
involved in the debate, is, however, oriented towards the moral norm. 
Inthechapter“TwoStandpoints”ofhisEquality and Partiality, Nagel 
definesthegeneralconditionsofimpartialjudgement:

Most of our experience of the world, and most of our desires, belong to 

our individual points of view: We see things from here, so to speak. But we 

are also able to think about the world in abstraction from our particular 

position in it—in abstraction from who we are. It is possible to abstract 

much more radically than that from the contingencies of the self  20.

Eachofusbeginswithasetofconcerns,desires,andinterestsofourown,

and each of us can recognize that the same is true of others. We can then 

remove ourselves in thought from our particular position in the world 

and think simply of all those people, without singling out as I the one we 

happen to be  21.

Thus, impartialitycanbedefinedastheacceptanceofanimper
sonal point of view or that of an uninvolved observer. Nagel reinforces 
thisnecessaryassumptionbywriting:“weshould[...]living,ineffect,
as if we were under the direction of an impartial benevolent spectator 
of the world in which we appear as one among billions”  22.

20 T. Nagel, Equality and Partiality, New York, Oxford 1991, p. 10.
21 Ibidem.
22 Ibidem,p.13.
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The most important intention from an impersonal point of view is 
to consider every person and every point of view as equally important. 
This understanding of impartiality is the basis of the rule of universa
lity because it implies the ability to change one’s point of view, to rise 
beyond one’s own individual point of view to a higher point of view 
that allows us to accept and understand the perspective of the other 
and to admit that it is as important as our own.

[Impartiality–G.L.]canbetermedaninstanceofintellectualvirtue.–as

Ricoeurpointsout–Theepistemicaspecthastodowiththeinternalsplit

in viewpoint, the moral aspect with the implicit assertion of the equal 

value and dignity of viewpoints, once the other viewpoint is seen to be the 

viewpoint of the other23

–whichmakesitpossibletoachievetransparencyofasituationand
avoid relativism and domination of one’s own interests. This virtue of 
impartiality is decisive in a situation in which many political ideals are 
judged,conflictofmoralnorms,aclashbetweenrespectforthenorm
and respect for individuals, because it is possible to avoid arbitrari
nessofsituationaljudgement.AccordingtoRicoeur:

The wisdom of judgment lies in working out unsustainable compromises 

that are less about separating good and evil or white and black, and more 

about what is grey and grey, or  in greatly tragic cases  lesser and gre

ater evil  24.

The intellectual virtue of impartiality, indispensable for the parti
cipant of public life, i.e. the citizen, is accounted for by Ricoeur in the 
chapter“TheHistorianandtheJudge”ofthebookMemory, History, 
Forgetting.“Inwhatwayandtowhatextentdothehistorianandthe
judge satisfy this rule of impartiality inscribed in their respective pro
fessional deontologies?”25 Both the functions of a judge and a historian 
require the realization of this virtue because of their claim to the role 
ofanimpartial,uninvolvedwitness,whosereflectionisthusguidedby

23 P. Ricoeur, Memory, History, Forgetting,ChicagoandLondon2004,p.315.
24 P. Ricoeur, Le juste,Paris1995,p.220.
25 P. Ricoeur, Memory, History, Forgetting,op.cit.,s.315.
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the universal claims of the moral norm. The role of a judge and a histo
rian encompasses the intentions of truth and justice, which encourage 
the adoption of the principle of impartiality. Ricoeur points out that

The polarity between judicial judgment and historical judgment forms one 

of these remarkable dialectics, while, at the same time, remaining an exter

nal limitation on history: the vow of impartiality common to both forms of 

judgment is subjected in its actual exercise to opposite constraints  26.

The judgement of a judge, like that of a historian, is based on the 
weighing of many points of view, uncertain testimonies, opposing in
terests,rightsandgoods,awholenetworkinvolvingmanyactors.At
the intersection of all these ambiguous and uncertain interpretations, 
thereisaverdict,adecisiontakenwithintheruleoflawinaspecific
situation. The basis of the task of both the judge and the historian 
is justice in conditions of uncertainty and error, which, however, are 
eliminated by the judge and the judgement, creating a breach. With 
respect to the judge who is to issue a decision, emphasis is on indivi
dual responsibility. The principle of justice forces the judge to take the 
position of an uncommitted witness. The judge draws conclusions and 
makes decisions where the word justice terminates the debate, stops 
thedisputeandmakesthedecisionfinal.Thejudgedoesnottakeon
the role of a historian who analyses facts and multiplies points of view 
but stops within the limits of his competence; nor does he broaden his 
analysis or add his own moral commitment to it.

Whyistheprincipleof impartialityconfirmedbytwoprotagoni
sts as different as the judge and the historian? Because, according to 
Ricoeur, moral judgement includes the virtue of impartiality inherent 
in a judge and historian, but it is in the role of a historian that its con
textual mediation is evident. The desire for impartiality is characteri
stic of both forms of judgement, but only the historian takes account 
of contextual limitations. The historian moves in the area of analysis 
and evaluation of events that are unique and individual, thus limiting 
his knowledge. The judgement of a historian, guided by the desire for 
impartiality, therefore takes into account the fact that the historian 

26 Ibidem,p.295.
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cannot take a completely impartial stance on account of his belon
gingtoacommunityand itshistoricalconsciousness.Althoughthe
historian’s judgement takes into account the pursuit of truth, in its 
interpretation of the multitude of events he does not adopt an impar
tial point of view and always remains a committed witness, subjecti
vely interested in producing historical objectivity. The requirement of 
impartiality inthecaseofahistorianshouldtherefore“impartiality
must thus be considered in light of the impossibility of an absolute 
third party”27, which points to other competences indispensable for 
anyonemakingajudgement.Thehistoriandoesnotissueafinalver
dict, the price of which is the recognition of the judgement’s uncer
tainty, involvement and bias. This judgement can be criticized by the 
community of historians and society and is subject to a process of 
endless revision; writing, interpreting history becomes its rewriting, 
and the historian’s court remains provisional, entering into an endless 
dispute.Historians cannotwrite a single story; they can only seek
a partial consensus in partial stories, the boundaries of which, unlike 
judges, they can and must cross. This involvement in the debate and 
dispute, which is necessary for a historian, allows him to deepen his 
moral involvement, which is the basis for a multitude of interpreta
tions of beliefs and traditions. This interpretation of tradition or histo
rical experience depends on the moral position taken by the historian, 
combiningtheunderstandingofthepastwithhisspecificintentionof
expectation.

Moral judgement therefore pursues the virtues inherent in both 
the attitude of a judge and a historian, and thus undertakes a dialectic 
of impartiality and commitment resulting from the lack of an unam
biguous point of view of the position of an impartial observer. This 
dialectic of the attitude of a judge and a historian is characteristic of 
a citizen who as an impartial witness emerges

in the order of time: with a gaze that is structured on the basis of per

sonal experience [...]. On the other hand, the intervention of citizens is 

never completed, placing them more on the side of the historian. But the 

citizenisinsearchofanassuredjudgment,intendedtobeasdefinitive

27 Ibidem,p.314.
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as that of the judge. In every respect, the citizen remains the ultimate 

arbiter  28.

In a pluralistic democratic society, the citizen combines skills and 
competences,asRicoeurputs it, referringto the thoughtsofHaber
mas, of the judge and the historian. These skills, especially the virtue of 
impartiality(whichisthebasisforreflectiononuniversalmoralnorms),
as well as the ability to balance one’s own life’s goals, respect for others, 
and the multitude of duties resulting from the application of the prac
tical norm itself, constitute the basis for the formation of moral jud
gement. Situational moral judgement is the basis for critical thinking 
which, as Ricoeur shows, shapes the transgressive attitudes of indivi
duals and opens up a transgressive dimension in social life, preventing 
citizens from being passive and simply adapting to the existing condi
tionsofagivenhistoricalmoment.Criticalthinkingspecifictoindividu
al citizens, participants in public debate, is not only aimed at achieving 
consensus based on intersubjectively shared principles, but also requ
ires a moral commitment. Thus, the transgression of critical thinking is 
based on the ability of citizens to develop their own beliefs and moral 
positions and to derive from them a multiplicity of interpretations of 
socialspace.However,ascanbeseenfromRicoeur’sdesiretoseeklinks
in the moral judgement between argumentation and conviction, criti
cal thinking is at the same time an instance that judges the beliefs of 
theindividualandofthecommunity,definedasconventionortradition.
Criticalthinkingandintellectualvirtuearethebasisfortransgression
at the level of practical decision making, both for individuals and for po
litical communities making choices and seeking consensus in the situ
ationofconflictofgoods,sensesandvalues.Criticalthinking,however,
should be based on tradition, which is then interpreted from the point 
of view of various moral positions and subordinated to the principle of 
impartialityand,withit,isdirectedtowardsjusticeandtruth.Virtues
and skills and the critical thinking ideals of impartiality, justice or truth 
are only a telos of the deliberation of moral judgement, but they mean 
subjecting one’s own convictions and community’s beliefs to nonpoli
tical requirements and restrictions.

28 Ibidem,p.333.
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Abstract:
The aim of the paper is to highlight transgressions which present 
a challenge to education and reside in the skills relating to the way 
of thinking both of an individual and in use in public discourse. The 
area of this way of thinking which is decisive of transgression and, at 
the same time, increases the competence of the individual who takes 
partinsocialdecisionmakingismoraljudgementinsituation–also
aformofcriticalthinking–whichisherediscussedwithreferenceto
the philosophy of Paul Ricoeur. The ground for transgression which 
resides in critical thinking is pluralism of goods and interests in socie
ty,thatisasituationofmoralrelativismandconflictsofvalues,which
stem from the concept of democracy. Discussing transgressions 
which pertain to moral judgement in particular situations, I defend 
thenecessityof seeking in the latter,first,pointsof supportgoing
beyondpoliticalsourcesalone–thatisbeyonduniversalmoralnorms
makingthelogicofargumentation–whichistheapproachproposed
byJürgenHabermas,and,second,intellectualandmoralvirtues,the
most important one being the virtue of impartiality, which occurs in 
thethoughtofbothHabermasandRicoeur.
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